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DETAILED ACTION 



Double Patenting 



1 . Examiner acknowledges applicant's request to address any provisional 
obviousness-type double patenting issues once the rejection of the claims 1-12 are 
resolved. 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long}, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claim 1 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 28 of copending Application No. 
10/280,127. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because both claims recite a storage medium comprising 
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content(s) to be displayed and screen files which reference the contents to be displayed 
in an interactive environment where the data is used to display the interactive 
environment for different screen sizes. 

3. Claim 1 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 19 of copending Application No. 
10/785,001 . Although the conflicting claims are not identical, they are not patentably 
distinct from each other because both claims recite a storage medium comprising 
multimedia data; interactive contents markup document(s); and aspect ratio information 
to control the reproduction of the interactive contents. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-9 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1 , 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishi (U.S. Patent No. 6,681 ,395 B1 ) in view of Eyer et al. (U.S. Patent No. 
5,932,445). 

Regarding claim 1: Nishi discloses a system which can process Audio 
and/or video data; and a markup document to play the audio and/or video data in 
an interactive mode, wherein: the markup document includes device-aspect-ratio 
information, and the device-aspect-ratio information is referenced to display the 
markup document (see [fig. 1 items 21-23, 41 , 42] for a device which receives a 
data stream containing audio/video and markup document (EPG) data; see also 
[fig. 2], [col. 4, II. 51-63] [col. 9] where EPG data is in fact a markup language; 
see also [fig. 12], [col. 6, II. 1-35], [col. 12, II. 24-34] for a markup document which 
includes device-aspect-ratio information and is referenced to display the 
document). 

Nishi does not teach receiving the data stream containing audio/video 
data and a markup document from an information storage medium. 

Eyer teaches a hypertext application capable of including elements other 
than text, such as images, video, and audio which can be received not only via 
television broadcast but maintained on pre-recorded media (see [col. 2, II. 36-39], 
[col. 3, 64-67], [col. 6, 8-25], [col. 7-8, II. 59-12]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to design a system for processing audio, video and 
markup data, as taught in Nishi, to not only read data received by a receiver but 
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also to read data received from some form of pre-recorded (storage) media 
which similarly contains audio, video, and hypertext (markup documents) data, 
as taught in Eyer, because adapting a system to read from pre-recorded media 
would be advantageous for consumers with the rapid increasing use of other 
resources which are created using HTML (see [col. 3, II. 64-67]). 

Regarding claim 2: Nishi discloses wherein the device-aspect-ratio 
information is information on an aspect ratio of a target display device intended to 
display the markup document in the interactive mode (see [col. 6, II. 1-35], [col. 
12, II. 24-34]). 

Nishi does not teach wherein the information is stored on an information 
storage medium. 

Eyer teaches a hypertext application capable of including elements other 
than text, such as images, video, and audio which can be received not only via 
television broadcast but maintained on pre-recorded media (see [col. 2, II. 36-39], 
[col. 3, 64-67], [col. 6, 8-25], [col. 7-8, II. 59-12]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to design a system for processing audio, video and 
markup data, as taught in Nishi, to not only read data received by a receiver but 
also to read data received from some form of pre-recorded (storage) media 
which similarly contains audio, video, and hypertext (markup documents) data, 
as taught in Eyer, because adapting a system to read from pre-recorded media 
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would be advantageous for consumers with the rapid increasing use of other 
resources which are created using HTML (see [col. 3, II. 64-67]). 

Regarding claim 4: Nishi discloses the information storage medium of 
claim 1, wherein the device-aspect-ratio information is written in the markup 
document using a property of a tag (see [fig. 12], [col. 2, II. 57-63], [col. 4, II. 51- 
62], [col. 6, II. 1-35], [col. 9], [col. 11, II. 13-20]). 

Nishi does not teach wherein the information is stored on an information 
storage medium. 

Eyer teaches a hypertext application capable of including elements other 
than text, such as images, video, and audio which can be received not only via 
television broadcast but maintained on pre-recorded media (see [col. 2, II. 36-39], 
[col. 3, 64-67], [col. 6, 8-25], [col. 7-8, II. 59-12]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to design a system for processing audio, video and 
markup data, as taught in Nishi, to not only read data received by a receiver but 
also to read data received from some form of pre-recorded (storage) media 
which similarly contains audio, video, and hypertext (markup documents) data, 
as taught in Eyer, because adapting a system to read from pre-recorded media 
would be advantageous for consumers with the rapid increasing use of other 
resources which are created using HTML (see [col. 3, II. 64-67]). 

6. Claims 3, 7 and 8 rejected under 35 U.S.C. 103(a) as being unpatentable over 

Nishi in view of Eyer et al. and Nielsen (U.S. 5,897,644). 
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Regarding claim 3: Nishi discloses wherein the device-aspect-ratio 
information is information on an aspect ratio of a target display device intended to 
display the markup document in the interactive mode (see [col. 6, II. 1-35], [col. 
12, II. 24-34]). 

Nishi does not teach wherein the markup document is displayed according 
to a design of a markup document maker. 

Nielsen teaches wherein the markup document is displayed such that a 
transformation used to either magnify or reduce the canvas preserves the aspect 
ratio of the fixed canvas such that the page layout is similar to the original (see 
[abstract], [col. 3, 29-67] for reading on displaying the canvas according to a 
design of a markup document maker). 

At the time the invention was made, it would have been obvious to 
one of ordinary skill in the art to display the canvas (markup document) according 
to its original design (whereby the original design was derived by a designer), as 
taught in Nielsen, when using methods to display a markup document in the most 
suitable form, as taught in Nishi, because this process allows the presentation of 
fixed canvas presentations to fit on display devices of differing sizes (see [col. 1, 
II. 9-15], [col. 3, 29-37]). 

Nishi does not teach wherein the information is stored on an information 
storage medium. 

Eyer teaches a hypertext application capable of including elements other 
than text, such as images, video, and audio which can be received not only via 
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television broadcast but maintained on pre-recorded media (see [col. 2, II. 36-39], 
[col. 3, 64-67], [col. 6, 8-25], [col. 7-8, II. 59-12]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to design a system for processing audio, video and 
markup data, as taught in Nishi, to not only read data received by a receiver but 
also to read data received from some form of pre-recorded (storage) media 
which similarly contains audio, video, and hypertext (markup documents) data, 
as taught in Eyer, because adapting a system to read from pre-recorded media 
would be advantageous for consumers with the rapid increasing use of other 
resources which are created using HTML (see [col. 3, II. 64-67]). 

Regarding claim 7: Nishi discloses wherein the device-aspect-ratio 
information is instruction information for a source markup picture with a 
predetermined aspect ratio, the source markup picture being obtained from the 
markup document (see [fig. 12], [fig. 13], [col. 4, II. 51-62], [col. 6, II. 1-35], [col. 
12, II. 24-34]). 

Nishi does not explicitly teach "transforming" the source markup picture. 

Nielsen teaches transforming a markup picture to fit within a display view, 
with a layout similar to the original, that is of a size other than that of the display 
view used to construct the original image (see [abstract], [col. 3, II. 29-50]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to transform a source markup picture, as taught in Nielsen, 
according to the aspect ratio and the size of the display screen used to display 
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the picture, as taught in Nishi, because using a transformation process allows the 
presentation of fixed canvas presentations on display devices of differing sizes 
(see [col. 1,11.9-15], [col. 3, 29-37]). 

Nishi does not teach wherein the information is stored on an information 
storage medium. 

Eyer teaches a hypertext application capable of including elements other 
than text, such as images, video, and audio which can be received not only via 
television broadcast but maintained on pre-recorded media (see [col. 2, II. 36-39], 
[col. 3, 64-67], [col. 6, 8-25], [col. 7-8, II. 59-12]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to design a system for processing audio, video and 
markup data, as taught in Nishi, to not only read data received by a receiver but 
also to read data received from some form of pre-recorded (storage) media 
which similarly contains audio, video, and hypertext (markup documents) data, 
as taught in Eyer, because adapting a system to read from pre-recorded media 
would be advantageous for consumers with the rapid increasing use of other 
resources which are created using HTML (see [col. 3, II. 64-67]). 

Regarding claim 8: Nishi discloses wherein the device-aspect-ratio 
information is instruction information to change a source markup picture into a 
markup picture with an aspect ratio of 4:3 or 16:9, the source markup picture 
being obtained from the markup document (see [col. 6, II. 10-24], [col. 12, II. 24- 
34]). 
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Nishi does not explicitly teach "transforming" the source markup picture. 

Nielsen teaches transforming a markup picture to fit within a display view, 
with a layout similar to the original, that is of a size other than that of the display 
view used to construct the original image (see [abstract], [col. 3, II. 29-50]). 
At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to transform a source markup picture, as taught in Nielsen, 
according to the aspect ratio and the size of the display screen used to display 
the picture, as taught in Nishi, because using a transformation process allows the 
presentation of fixed canvas presentations on display devices of differing sizes 
(see [col. 1, II. 9-15], [col. 3, 29-37]). 

Nishi does not teach wherein the information is stored on an information 
storage medium. 

Eyer teaches a hypertext application capable of including elements other 
than text, such as images, video, and audio which can be received not only via 
television broadcast but maintained on pre-recorded media (see [col. 2, II. 36-39], 
[col. 3, 64-67], [col. 6, 8-25], [col. 7-8, II. 59-12]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to design a system for processing audio, video and 
markup data, as taught in Nishi, to not only read data received by a receiver but 
also to read data received from some form of pre-recorded (storage) media 
which similarly contains audio, video, and hypertext (markup documents) data, 
as taught in Eyer, because adapting a system to read from pre-recorded media 
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would be advantageous for consumers with the rapid increasing use of other 
resources which are created using HTML (see [col. 3, II. 64-67]). 
7. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishi in view of Eyer et al. and Markel et al. (U.S. Pre- Grant Pub. No. 2002/0057286 
A1). 

Regarding claim 5: Nishi does not teach wherein the markup document 
further includes information on a resolution of the markup document. 

Markel teaches the inclusion of resolution information in a markup 
document (see [abstract], [0003], [0006], [0027[). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to include resolution information, as taught in Markel, with 
the device-aspect-ration information as taught in Nishi, because this would 
contribute to the correct display of a enhanced media presentations on various 
display platforms without having to re-edit (see [0003]). 

Nishi does not teach wherein the information is stored on an information 
storage medium. 

Eyer teaches a hypertext application capable of including elements other 
than text, such as images, video, and audio which can be received not only via 
television broadcast but maintained on pre-recorded media (see [col. 2, II. 36-39], 
[col. 3, 64-67], [col. 6, 8-25], [col. 7-8, II. 59-12]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to design a system for processing audio, video and 
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markup data, as taught in Nishi, to not only read data received by a receiver but 
also to read data received from some form of pre-recorded (storage) media 
which similarly contains audio, video, and hypertext (markup documents) data, 
as taught in Eyer, because adapting a system to read from pre-recorded media 
would be advantageous for consumers with the rapid increasing use of other 
resources which are created using HTML (see [col. 3, II. 64-67]). 

Regarding claim 6: Nishi discloses wherein the device-aspect-ratio 
information is written in the markup document using a property of a tag (see 
rejection of claim 4). 

Nishi does not teach wherein the resolution information is written in the 
markup document using a property of a tag. 

Markel teaches the inclusion of resolution information in a markup 
document (see [abstract], [0003], [0006], [0027]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to include resolution information, as taught in Markel, with 
the device-aspect-ration information written using the property of a tag as taught 
in Nishi, because this would contribute to the correct display of a enhanced 
media presentations on various display platforms without having to re-edit (see 
[0003]). 

Nishi does not teach wherein the information is stored on an information 
storage medium. 
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Eyer teaches a hypertext application capable of including elements other 
than text, such as images, video, and audio which can be received not only via 
television broadcast but maintained on pre-recorded media (see [col. 2, II. 36-39], 
[col. 3, 64-67], [col. 6, 8-25], [col. 7-8, II. 59-12]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to design a system for processing audio, video and 
markup data, as taught in Nishi, to not only read data received by a receiver but 
also to read data received from some form of pre-recorded (storage) media 
which similarly contains audio, video, and hypertext (markup documents) data, 
as taught in Eyer, because adapting a system to read from pre-recorded media 
would be advantageous for consumers with the rapid increasing use of other 
resources which are created using HTML (see [col. 3, II. 64-67]). 
8. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nishi in 
view of Eyer et al. and Rainville et al. (U.S. Pre- Grant Pub. No. 2002/006941 1 A1 ). 

Regarding claim 9: Nishi does not disclose wherein the markup 
document further includes embedding information, where the embedding 
information is referenced to embed the video data with respect to the markup 
document in the interactive mode. 

Rainville teaches embedding a video picture in a markup document 
according to embedding information of the markup picture (see [figs. 2A-4B], [fig. 
6], [fig. 7], [fig. 8], [0009], [0043-55]). 
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At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art that it is possible to embed a video into a markup 
document, as taught in Rainville, before changing the markup document to fit the 
display device, as taught in Nishi, because adding embedded video enhances 
markup documents (web pages) (see [0008]). 

Nishi does not teach wherein the information is stored on an information 
storage medium. 

Eyer teaches a hypertext application capable of including elements other 
than text, such as images, video, and audio which can be received not only via 
television broadcast but maintained on pre-recorded media (see [col. 2, II. 36-39], 
[col. 3, 64-67], [col. 6, 8-25], [col. 7-8, II. 59-12]). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to design a system for processing audio, video and 
markup data, as taught in Nishi, to not only read data received by a receiver but 
also to read data received from some form of pre-recorded (storage) media 
which similarly contains audio, video, and hypertext (markup documents) data, 
as taught in Eyer, because adapting a system to read from pre-recorded media 
would be advantageous for consumers with the rapid increasing use of other 
resources which are created using HTML (see [col. 3, II. 64-67]). 



Conclusion 
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9. Because new grounds of rejections have been made to reject claims 1-9, this Office 
Action is made Non-Final. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Thomas whose telephone number is (571) 270- 
5080. The examiner can normally be reached on Mon. - Thurs., 8:00 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Koenig can be reached on (571) 272-7296. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
J. Thomas 
/Andrew Y Koenig/ 

Supervisory Patent Examiner, Art Unit 2623 



